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Human Rights and Fundamental Rights

50 gBB0:8m® w5 B2 ¢BBDBWO wmy O €2 wuvvrrnnnnnns
Are human rights and fundamental rights the same? No

50 g880:8208® Human rights §8» a880:82® Fundamental rights
800 B8R DEDwIO® g OBIBN § 9 DD gBBOIBHO® OBBT evvvvverrennnennnnn (o]
Bane sohwwem O8gen HOC gBB0:8mO® glB0:8m® w@wwexm A group of rights
es@we A very broad set of rights that selected from human rights
apply to the entire human race

& 300 9® &0 B BEBOEO §E» g8 8OO esned. HYS
............................................................ 3805 sewesI® ©150 B80B8OS @D,
Accordingly, not every human right is a fundamental right. But every
fundamental right is necessarily a human right.
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0 ¢880:82® Human rights

ecIm 9Bwiesss World History

O 880, 888wy gldwssed BESiwma (B.4.
600-530) oy BBswx Bwo @150 B®HO @
BICHIOE 9BWIswd Dco @, SedvewtsI® @y
@OB WOHB BHHOO 8BBIRHIW 8w RO 3eWo
8 yednw o¥neds’. O ©wiBsl e®® Limamdd
geg Os¥ent ®xie wxdm e®xsim: Cyrus the Great,
the founder of the Persian Empire (c. 600-530
BCE), is significant to the history of human
rights and governance for several reasons,
particularly due to his approach to
administration and treatment of conquered
peoples. Here’s why Cyrus the Great is relevant
to this topic:

LW

MOTECoN  *
AGAINST DISCAIMINATION \

1. 280 BETFVE: es80ed BESTVY, dyed se® 8ded o DR DR, edewnd 80 ©rmd
B8O B88ae¢ §F® ymrwsTensy dms eces wicex’. Cyrus Cylinder: The Cyrus Cylinder,
an ancient artifact from his reign, is often considered one of the earliest declarations of

human rights

2. @63® BBw (B.0. 6 OF Bwdedd 8O€w): ¥eIOBwImy BB wegwed ¢:1B T OB ecf® RS
GERE® OBC BB 830yewesIO ARH:® ME g0 eeBD® YIOCHIOS 8Y edug gB8RDB»HO
OB wemEs wgsIds e¢m @& Roman Law (circa 6th century CE): Roman legal principles,
such as those found in the Justinian Code, influenced Western legal traditions and
introduced concepts like legal personhood and property rights.

B 0050 gBB80:8mO womGun ymand omf
Y $8n® F0o8sI  Om OsYery

8. One of the earliest to enunciate the
concept of human rights is the Great
Charter of Great Britain (Magna Carta) of
1215.

T35 edf Owo gl vyed FREH

e g 918 88us §8» yButBws. The Magna
Carta, or Great Authority, included the basic
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principles accepted to be applied in governing society.

T80 end W glmC vyed gl Do Woiey {OFOw Oxfesy, Two of the
important points contained in the Magna Carta are:

I e eeee e e e e e e e e e e e e e eeeeeaennnne S B8BsY cD® 5880 Bedd ol enwas
asindon 8® @sw [ Contain a safeguard against prosecution by the government
except by legal process and

e gDasmmds » wewz? m»c R308. [
Mentioned the need for a fair legal system.

& F50 2802 Magna carta

1215 8 gfessy o @¢ Magna Carta 91¢os dod 9w Grhedi)ed ARHE 81» 880 8& m»d
#@B gmd, Bwud®n HwdBw e D-cl3wBwsy tewr 8w DD, YOG BBHOVHB e F®
3BB0:8m® oWz BB OB yd BBOwW YRDE® wgzIdr g3 BB, dw 8B BAOw
B ECRBIRD BEAB eWmess ARH1® OB OBDLIBH BBw 83 ©1xnd BB Dmw BBe®
8§8» BwudEcx 900 s 8s. The Magna Carta, signed in 1215, was significant because it
explicitly limited the powers of the monarch and introduced key legal principles, such as
due process and the protection of certain rights for nobles and, indirectly, for the
broader population. It became a foundational document in the development of
constitutional law and human rights, influencing later legal and political systems.

Yoy oy ABvwen B I B gBwised Dcex 8e: The Magna Carta was
important in history for several key reasons:

1. BBl glesmsn: oY RBeO ev€sd 83 gnd
008m BB yBRSTO ¢ BIE»HB WE ¥ OO YRDEOW eda8n
wegs. ed®w Biedy crheds) HOed 8O BB 8D BB
B&05I0 @O 05 HOWWO eBSE€mc 51O 8. Rule of Law:
It established the principle that the king was not above the law
and had to govern according to established legal standards.
This was a groundbreaking shift from absolute monarchy to a
system where even the ruler was subject to legal constraints.

2. Bw®m Bw0dEw¢: RBBecid Boon BBODEsT ol SO
3% 830000 DE SINWBWO F B ¢B8Bw OB YFORLIO b® w®
BBOw gBB0:8m® g8 DO gewes WEBID @¢» RE. e®w Buwdm
BwdBws 8w ydoc ¢B880:800 8 m»dxn BB wemGSs wewo
8em® ¢ 8w. Due Process: It introduced the idea that
individuals had certain legal rights, such as protection from
unlawful imprisonment and the right to a fair trial. This laid
the foundation for modern legal concepts of due process and
individual rights.
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3. e B BBO: gm® g wvw B wews YO »O
¥ICWODBTedsY 2@ F® 9 83e®zY, & I50 B S8y
sed aB:08160 B8® 3800 8Os o ¢md VYE ICHE BB
BIRD VLW 8¢ geww ydidms megs. Limitation of
Power: By requiring the king to seek consent from his
barons for certain taxes and decisions, the Magna Carta
began to set limits on the authority of the monarch and
promoted the idea of a governing body with shared powers.

4. 35 IYDCed DRBO: s Bmue DuDLSND ©w Diznd
B88»® BEae BHD ymwamw OB eCIMORO IRH® WS "DEMOC RACY|
0130800 BBw 8:08Qmw BB vy yIOoe Bewe oz BI® (TM T
OO 8eBED Y 5InD@ DEADWSTO 1Fv0 ®EDed EIE® 1
dcseda. Influence on Democracy: The principles of the Magna :
Carta influenced later democratic developments, including the

development of constitutional law and the protection of |
individual liberties, impacting documents like the U.S. = | v | | o J
Constitution and the Universal Declaration of Human Rights. =2y

=g

w®@udmes dnews’, Magna Carta e@i® o yLHnsInd wy BB 8dBOE 0@ 80w
V0B OBOBIOG LIRS 8 e AD ¢gBBDEHODE Bmamred Boemis®m e@iewinzsl
Bewddmes »o8. Overall, the Magna Carta represents a critical moment in the evolution
of constitutional governance and legal rights, shaping the trajectory of democratic and
legal systems around the world.

1688 a¢880:85® sx» 1688 Bill of Rights

BT AT Fnes »o 8y
Bu8le O30’ 1688 3880:850 =sm»&. U The Bill of
Rights of 1688 was the document that included more
specific rights.

1688 g8B80:8m® wme wewsl Dron WOy Orien,
Important points mentioned in Bill of Rights 1688 are,

M ced des 80 88® [ Limiting the power of the king

M dmmded a8380:850 8Eaed d1dedciemne ;8080
0 Legislature intervention on people's rights

M sx3¢c dcs Bueod®n B8® [ Exercise of franchise

M 2:88e0xned an®BeBsl em0d dg ae B3O »vx»® AB8® [ Prohibition of
taxation without the consent of Parliament
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25 18 om am D88l 2150 88m0 Wednwd e D1cod avm 58 ddde dxdesy, U
Two important contributions to the field of human rights in the 18th century are,

M O28esrF 25253836 GILBAE .uurreerrereeeeeeeeeeeeereeeeneeenssnnnnnnnsnnnssasaaans U Declaration of
Independence of the United States of America
4 3BBDIBO 09 cevvrerrrreererernnnnnnnnes 288088 ymame

0 Declaration of the Rights of Man and the Rights of the French Citizen

Ofesrt smwe BSDBmmn Yywmowed ges Ox3ezy, The United States Declaration of
Independence includes,
M axf en ¢ o000 @6 ¢880:85® [ Certain unalienable rights
M :® o Fomed® s®i0s0m0sEd gog yma L Statements relating to the
equality of all persons

BB glBD:8HO® w1 Yor YO Bwied gBBDB®O® ymred gmes Hed, The
Declaration of the Rights of Man and the Rights of the French Citizen included,

M Bewesd gdaxs ¢B380:.:828 [ Rights necessary to liberty

M e®2055000ed ¢das 8B8480:82:8 [ Rights necessary for equality

©25)0 38BBD8WO e3€Wr LWomBBIHS Yed IO
International community's commitment to human rights

&5 BoBBIHO YD ©ad BB eewo DO Boeww weg
..................................... enedA. [l The international community
decided to commit itself to human rights because of the Second
World War.

&5 B BBIDC Yehd ¥ gBROBHO ey OO Boeww weog
........................................ U The international community decided
to commit to human rights through the United Nations Charter.

&5 e HBved yrdBesd § comymde Oxies’ §B880.8
................................ Fnes exndOE.
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S0 38808 ® BEe RO ymms w8
Universal Declaration of Human Rights

THE UNTVERSAL

DECLARATION OF

&5 830 B8ef DEM OO g DIBN § ©9d gBBDB MO SefBcend dm md we
CEDBIB DBTOBT vervrrernrrrerneerirreesersseseeseesssssssssennns 0 The Universal Declaration of
Human Rights is the comprehensive and unified document of human rights
applicable to all mankind.

* D B8O BENe BdD yanwamed § ¢lsii)d dDx¥est yeed® ymamnas B 9188 ¢

OB gamnded eFanwes @08®8. [ The shortcoming of the Universal Declaration

of Human Rights is that it is merely a declaration and not a binding document.

& 050 B8O 5D ymuamed § 3R=fd 86800 oY Hwa@ibns dxdexy,  The action
taken to fill the gap in the Universal Declaration of Human Rights is,
M Shosstns 8840 wdswmns A8®, 0 Formulation of international
agreements,
4 PR wew 3t [ One for civil, political

4 PRt wew dmmx’ [ One for economic,
social and cultural rights
v 000 B5y® 87O WE SIBBBIO NGO DORO Drfesy Bw CODE YIOCWLST wewr e®®
8880:82:® gocxSue AB8®0&. [ It is the responsibility of states that ratify this treaty to
protect these rights for individuals in their countries.

NEERIIZA www.Neertha.lk Diploma in Law



8OE v edasIes aBBD:8mO BEAE LmusIms wsd®Bw
International Covenant on Civil and Political Rights

international Covenant on Civil and
~ Ppalitical Rights (ICCPR)

&5 88 v 0w ¢B380:850 BEAE BHnusInd e®Rwd ©ued o m»d» ¢, U Later
added to the International Covenant on Civil and Political Rights,
¢ 3ef cedMEBD epedemIRs, ¢ First optional protocol,

.............................................................. B0 BEAeD ‘Ot whBlsied @150 gBB0:8m®
B8O’ 85 18wB BOe® gB8BD8m® cahed. dousl 0 yod ed&v yAmE® gdwxsy we .
They are given the right to complain to the 'United Nations Human Rights Committee'
about any violation of their rights. But first the local remedies should be finished.

o GO M8 eywedemIce, * A second optional protocol,

CODFE 8w ¢ 0JGDBEWBBT .cirvvirrriiuiiiiiiiiiiiiiiiiiiieineranes 90 wme @nwx. Countries
should remove the death penalty from their penal system.

P ©5D 3880850 B88y® OE gnes 1D gB3BD:8MmO adMmimed SOERHBO WwIsH®
800 om ¢gn Bwds dx3ex’, [ The steps to be taken to be investigated by human rights
courts included in human rights treaties are,

M 888300 B @BBDBO .cccceeeeeeieeeeeeeereeeeennsnnsesaseeasanens anes B%e U
Incorporation of treaty rights into the Constitution
M 8883® O @B aBBDIBIO .ceeevvereerecrereeereesaaeeeereeeeenens amesy A8 [

Incorporation of treaty rights into another law
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8850:858 rights

BEY 800BGHeD eBBE®O @5 80OBGIED aBBDIBH®
First generation rights Second generation rights
88F v edrsies gBB80:858 838m w0 wedmaBm gB880:8m®
Civil and political rights Economic, social and cultural rights

83E v edrsies ¢8830:8:® Civil and political rights

&< 88 v 08®sED ¢BBDBODE HRED DBTOBT ceivrrreerererrrrnrnrrnereeeeeeeeees €5
...................................... gec 38830:8:8. [ Civil and political rights include
rights related to basic human freedom and human security.

&5 853 w1 edrsEs ¢B880:8m0 vgf 80dBGed gBRDBHO e WgIOTesy
yORewY BEwn Bes e3w @e®B20y) 658 Ho@ Z2mamde gxindon § Rewow. U Civil and
political rights are called first-generation rights because they were first recognized
and embodied in the American and French Declarations.

a1 18 & 8wdeedd nesIdr g2 Yow ¥ Ge®dmy
3BBDE®O YOHORD s cveRdO el -
@ ®Bmoy w5 Yoo 83D ©8A. U The French and <845
American Bills of Rights introduced in the 18th '

century were closely inspired by the American and CIVIL AND POLITICAL
French Revolutions. RIGHTS

e s e

$o88m 3028w o eseedmaB 8808 Economic,
social and cultural rights

s1 @¢0 800BGIED gBRDIBM™O® et WELIOBIBN gBBDBHO YBT® ewrwr ®»
DTG  ceeeeeeerreeneenssnsssnnssnnsssssssssasaaasaanans 0 The rights identified as second
generation rights can be traced back to the industrial revolution in Europe.

25 ¢ OB o dved HmOMS; 85IB OwvItsadwe ,
©1250 38B0o8m® 83®ATVews D1cvr dDsTesy ©1xd g
3888 m® g8oewsy 3b8m aB8BDE8HO v gewed
Bvg € yO®wr He@. [ The working class spposan | IS
movement of the nineteenth century is important Rights Rights
in terms of human rights because it was the first to Sustainable Development
comment on economic rights in the sense of human —

rights.

fsgg; -
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@D 80®sc1ed ¢iB0:8m® O In second generation rights

BT axvnlon 8 By ¢B8830:.:800 e,
As the rights originally contained in

= eodosem 9,9 Fair wages

= 08 owe 98 BBe® n=x0 Better
working conditions

= es@0ef gyowencs Social security

8830 O § 888308
later accrued rights in
= @096 @@ RO a8 @88 Right
to food
= ewednsd @8 @838 Right to health
= gassmed @B aB8s Right to
education

= esoedmaBm 88mwd @ @88s Right
to cultural life

&5 BEH o ©¢d» 86OBKHed BBDBMO wd®IVexxy [ Regarding first and

second generation rights

8C B8 BEDB® Yedd a:8S%m es®atsw 07 t3oetdmaBzm ¢BBD:8mODRO D& 88F v edruBIEm
38B80:8:® Drcos’ O 20&. Early recognition was that civil and political rights were
more important than economic, social and cultural rights.

5 D@ imed Om yO & BE0R® Dxsiesy BuE 150 ¢BB80:8:0 e 8D ewedm, gewes,

Generations of Human Rights

interrelated.

I8 80 wdBm W guind wdem wBne. But the
widespread recognition today is that all human rights
are universal,

inalienable, interdependent and

25 BEE ¥ 0D 86OBGHEeD gBBDIBHODE 5;® BO®
&8 Bedemws 050 B @18 8dusiesy edewd eBBD8HO
©® e¢mO® guny Besow. U It is said that there is not always
a strict distinction between first and second generation
rights because many rights belong to both.

&5 BEE wY ©¢d» BoOBGed gBRDEWH™O gmo

edmu Dxfer 8ef 8o®BGed glBD:8HO® ww»w Ot
syedsy HedOn me v 888. U A difference between first and second
generation rights is that first generation rights and are more easily enforceable.

&5 3838, 88w o wotdmaBm ¢BBDBHO We D wrsesy S OB guwy
05 gm0 OO »vHS »S v gned. [ Economic, social and cultural rights are
difficult to achieve immediately and must be secured gradually.
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2 @0 ¢880:850 8¢ ¢:8win) 20050 Dicews? Buediest §8m ¢880:800 wx
3dOEwWO D& YHdEl, aBB0:BHO® DRO D& WO o DS WOB
30682 B T O greddsens MO ¢ AOHS womuwd. [l Asian ethos of human rights
states that fundamental rights are a culturally charged Western concept that
emphasizes community over individual, duties over rights.

5 #08woz) 3060500 aBn®E oG AEBTest gBwin W ¢Gmm OO Da yOd
®0570 gBBDBMO esewn § adwes emesdae. [l Asian idealism adversely affects the
wider struggle for human rights in Asian and African countries.

2 g08wox) w0650 08 aBewie mEes? @D a8B80:8m® DE 53D D9IOS,
0 Asian idealism challenges the universal nature of human rights.

2 @250 ¢3830:8m0 882ed e3R8 auBwix 60D O DYt @oznd aB3RD:8m® esewo
8 9CB® t3:08DHWO DNORB. e3:DEAMW e § ORI YLHHBIHDicws W D
888088 50w d §Ded0DEE wdun mg wi. U On human rights Southeast Asian
countries think that the demand for human rights is an obstacle to development.
Democracy and human rights can sometimes be undermined in the pursuit of
development.

D 2dB80 @Bwiz 00DE Onw 08x eBewin WmOes? @® COm wDEIM® ©5:®
PEORLIREF® £ ¢BBD8HOODED 1o BEe® ¢d@1LmMOewsT D5 ME @BNVD BB
88» 88w RR®08&. L The opinion of Southeast Asian countries challenges the basic
recognition that the development of a country cannot be separated from the need
to respect the human rights of every individual.

2 @50 ¢880:858 B88acd 8nw y§ 6ODe One dr¥es? dOBS 6OOE agn ocs 853
0 edQBIRD gB8BDIBHO® gD WOTTHH, ddSm W @ sBw gBBDEHO ORO
@B svon ecw YPINDW 800 edms CODED WwBwd Bed. I The opinion of
China-led countries about human rights is that Western countries unjustly
emphasize civil and political rights, while other countries are capable of giving
priority to economic and social rights.

= 8m¢ 38 00DE Onw 88z eBewin mETert @ dnBseeNed® yoe ewes®
DEAM® wewr B1E 1D gBBDBH™O gmwdane ¢ §8» BEoR®0&. [ The
opinion of China-led countries challenges the basic recognition that all human
rights are essential for the full development of every human being.

-"\‘. . ..'.\.\

32253 10
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gB» ¢l80:8m8

&5 §B® a880:8m0 @y Dmd glBD:8m®
gmo edme Osies’, U The difference between
fundamental rights and human rights is,

* 05D gBBDEBHO w6y D gBBDB®O® BEAe
....................................... gIn8on 8830898,
* Human rights are the rights contained in the
Universal Declaration of Human Rights.

e §B»m qBBEHO® vy 5D gBB0:8HO® gndsy
.................................... esindon OB c¢
38808 ®w. * Fundamental rights are the rights
enshrined in the constitution among human
rights.

B B3B8 »® wy ?
Fundamental rights are?

COm eSO OuOEND 085 cemnBm drnews’ BEnROW @ & »whd; md & Bedx
3880850 §B®» aB8B0:8mO e 9 8oRD wer»n o wiBe. The rights that have been
legally recognized and confirmed by the constitution of a country can be identified very
simply as fundamental rights.

YOO OGO ERemwed gEm glRD8mO® BEACD w8 comBm wem® wme Heod
................................... D080 w®ww. For the first time, a clear legal basis for the
fundamental rights of Sri Lanka was prepared with the first Republic Constitution of
1972.

1972 ©29e80000 18(1) Dox¥Bw ne RrBnwsied §Bm ¢BR0:8m:8 e®ids ¢ wsIm YOO DD
e’ 0 Agy<w. In Article 18(1) of the 1972 Constitution, the fundamental rights of Sri
Lankans were first mentioned.

18(2) oxiBwe nEg e®® §E2» BB TR wd® wd B83® ¢ ewlds BPYw. Article
18(2) also laid down certain restrictions on these fundamental rights

5T OB 508 g  (SOemde  Oxest FEm glB0:8m0 »deme
............................................... ¢ @2%083©8. But its main weakness is that there is no
specific remedy to be taken in case of violation of fundamental rights.

1972 a0e3Qm® Oxdeded wtw OEm@i 1978 Hed@n® Dudeded B=» qlBDBmO
88008 #B Yy ednum® vum 8828 ¢de wim. The major differences in the
fundamental rights chapters of the 1972 Constitution and the current 1978 Constitution
can be stated as follows.
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§B» 48857 DO 30TVO BAEOH
yBmE® sym. * No specific remedies

for violation of fundamental

rights.

O¢ BowoedsI Bewe Gddenws O
258 8é. * Torture did not cover
freedom.

DasBs 88 8890e® wo JDO
D18e® q83Bw. » The right to form
and join trade unions.

200 B DIVLHO B aBBw
»HYS S sy». * The right to a fair
trial is not upheld.

eg BOMORY yeda ded® g8
v w6 sy». * The right of access
to public places is not confirmed.

§B» 48857 DO 30TVO BAESH
yB»8® gm. * There are specific
remedies in respect of violation of
fundamental rights.

D¢ Boennedsy Bewed »c g, * Freed
from torture.

DastBs 088 8B890e® wo T
18e® gl8Bwe OB ¢8B8s7 gsIndon
w3 g». * Enshrined rights such as
the right to form and join trade
unions.

00 B DOLHO B gBBw
Yo S gm. * The right to a fair
trial is upheld.

eg HOMORY yeda ded® g8
»HYo 0 gr». * The right of access
to public places is confirmed.

25 Com0D @eBRW® OBDLDICD  .irrerrrnneeeererrrrnnieeeeerrnnnieeeens mes S @B
& B ¢
388080 eew®es Bef BOBHed 3880:8m® ©d. I Many of the rights
enshrined in the third chapter of the Constitution of Sri Lanka are first generation
rights.

25 05n®u gredfmn® 03063ed E® gB8B80:8m® nsIDs 88dedced ¢80 1B gmd O8
FeBYD gC» &

gsindon D5 ydm yhswem d8e nmAB. [ The fundamental rights of the present

constitution are given in the third chapter and it contains three main types of

provisions.
B gB8BDB®® - ..ccuuvriannnnnn. Fundamental Rights - 10-14(1)
B ¢BB0:8m® B®0 - ...cuuvreennnne. Restrictions on Fundamental Rights - 15
EB»m ¢88D8m® yAW®E® - ...cvvverinnnnnen Fundamental Rights Remedies — 17
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&S e ® D1DEGed vun DBOEDR ¢ ¢ §B» gBB0:8HO® @@ wim
wE2 9c§. U Let us consider what are the fundamental rights mentioned in the
following articles of the Constitution.

D eeeereneenns D000 - 8Be® Bewes, wag wa8ed Bewes ww godm Bewe Article 10 -
Freedom of thought, freedom of conscience and freedom of religion

= O10E0D - D¢ BoesodBxT Bewes Article 11 - Freedom from Torture
= e D10eSD - 838D b TOed ¢l80:8m® Article 12 - Right to universal fairness
D eeeerenns 0150800 - BBed B Hwoca®@wd aog ¢880:8:5® Article 13 - Rights to Due

Process of Law

= ... O10EDND - mvened gcwed vg BEO led Bewes Article 14 - Freedom of speech etc

I &2 wBdedew

BEm ¢ldS0.85®

10, Efe® Rewe, wacw wndied Acve ww polm Rewa ...
11, 20 SB-e00lsf Hewen
12, b8 enthdmsted gB38h8=8

13, asfmemnd@f=nd Bowided ofie®st, dels mab G:-tﬁ@r&-ﬁ'l’ Eat
28 Bleds! Heve vuw glined Acwmm cadilm A8 amEe
nun® A58
14, msmed, dd€ed®, efroed, dBwied ow w® 8 emied Hewa
l4a. emidnd; ebm yebe Ecf gldthimE
15, §8m aqliftnlin® EEae B&n. .,
16. #dsm Edn A8 cn Con ey S48 réﬁﬁﬂﬁfm e
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B¢ 8B RBOE 0218 ¢8R Rights without any restrictions

10 - 8800 Bewes, wag wot8ed Bewes ey godxm Hewes 10 - Freedom of thought, freedom
of conscience and freedom of religion

11 - B¢ BoesodBx¥ Bewes 11 - Freedom from torture

30018wx¥O v qog O ¢83D:8m»® Rights
applicable only to citizens

........ - 8380 widemtOed g880:8:»® 12(2) - Right to
universal fairness

........ - »vmed gl vg BBO Fled Bewe 14(1) -
Freedom of speech etc

651® BT eO® g O» a880:85® Rights
that apply to everyone
10 - 88e® Bewes, wa¢ otBed Bewes e Goodxm Bewes 10

- Freedom of thought, freedom of conscience and
freedom of religion

11 - B¢ BoesoDBx¥ Bewes 11 - Freedom from torture
12(3) - 380 endcemsiDed ¢lBD:85® 12(3) - Right to universal fairness
13 - BBed BB Hwe®wd gee aB880:8:® 13 - Rights Relating to Due Process of Law

822500 YRSl gfw gorw Passive ©6®inF0m §RrAE®ed whw gownw Active

aspect of principle of equality aspect of principle of equality

BB u8eB® w Hwod®m BB @D BBed dmddens wdd widwcen 8@ The
@dden 8® Fairness in administration protection of law is universal fairness
and application of law

25 es@omast®m ges®ed gfw grews’ BwedsTesy t®AE mmenned D8wd §
DOyese @208 O 31 88w BBwO dmeed WO > DN ewuvRm BZS&. U The
passive aspect of the principle of equality is to ensure that there are no privileges in
favor of any individual and that all classes are subject to the law equally.

25 es@omast®m gRrs®ed wBhw gornews’ Bwedslesy w1 »FFTOem 8I» @@
@530 g8BD8m® 851 YW W MO GHEed BBewsy O ¥ 8@ IRBEEHE RIdS
@ 998. U The active aspect of the principle of equality states that everyone in a
similar situation should receive equal treatment under the law in terms of both rights
and duties.

g gg ;} £ L =
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eO®UEDOMO HEHW 02088 Giier MOS ey Ome?
On what grounds should a change not be made?

g
L5 Q
4(4 \

o oldnwe® ®m« Political opinion

e 98w nation

* »® religion

* 0O language

o »ncw Caste

o B yoe edew Gender discrimination

o o5y e place of birth

2RV | 8OO | B©r BEOWO Oy
e>%86 gt OO0 o¥n Ome? #

On what grounds should it not be subject to \\’\( ‘
an impossibility/obligation/restriction? -

e ®8®»w nation -./

e 3»® religion

£

O

A

“
-

o xzd language
o xce Caste
o 4 yors edew Gender discrimination

[

2@ OeMO | 91800 | 81 BZOHO Oy
e25%86 Glen) MO0 0w 3®BIVDE?
What matters should not be subject to an
impossibility/obligation/restriction?
e odge 1F0cO To the shops
* g eNdEH®cdRO To public dining halls
o  u»RRORO To restaurants
o  owmg denmde 0OcO To public places of entertainment
* O Poed yuRwe domwsIo To sacred places of their religion
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e OBmO B0%idwkd OBe®sT Bewed gusl Om oo Dx¥eny,
0 The elements of freedom from arbitrary detention are,
¢ BBews Bwu® moym 18 8s 838236 gn0dxnw BB *

Following the procedure prescribed by law

® 80D0wd ©xIzN e¥nd ¢BO® « Indicate the reason for

detention

T DEe5IOB®™O 66D B OB e®ST Bewes gog DsIesT,
Freedom from arbitrary detention applies to,
g -ped mDoy) 18 S »sy © Persons held in custody
cedr m ©7) 1y P »sY © Persons detained
35502068 R5Y yloBm Bewes 88 w»om 1@ »wnis»sy ¢ Persons otherwise
deprived of personal liberty

D emIOB®™O 56dr M Be®sT Bewwd s Om §8wd {Odw dxies],
The stage duality involved in freedom from arbitrary detention is,
BBewssy Bwe® WOm g 286 8383368 WD cvvrerrrrirrnisinisiniseanes eO® k®
Proceeding before the court according to the procedure prescribed by law
BBewcsy Bwe® mOxn) 1@ ®8e 838360 ¢nd ¢dMmOewed Gadss ¢nd B ndgsOs
.............................. * No further detention except as per the orders of the court in
accordance with the procedure prescribed by law

23000 € Y8 SWInwmO B BB wHedsy v dxfes],
Rights to a fair trial means,
B8 aldwmoemnss’y D8z 80D R I HE) SWINBWE .civviiiiiiiinnnnn. @und
................................ OBsT mS en Bwoes;®0 B ¢B8B8w&. » The right to present facts
in person or through counsel in a fair hearing conducted by competent courts.

¥De5d®Bm ¢QOODET Bewewsd ¢ ¢B8Bewsy gcwed DsIesy,
The right to freedom from arbitrary punishment means,

BBews Bwe® mom 1@ ®8s 83830360 gmnd
B8 a3 moewmeBsy 0P CID FDsy §;nd
Bes 0w ¢e@R®HBO 0wl ABTD5NC OB
BEOO W @50888. *+ Not to be subjected
to death penalty or imprisonment except
according to the orders of a competent
court in accordance with the procedure
prescribed by law.
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BEecd81ds 38D1n®i BBe® gB88wd ¢ dxBebdw dDsvesy,
Exceptions to the right to presumption of innocence are,
Beody B8 ¥y BBE® WIOW .vvrreriiirnniiennennnnns en 9©&. « Burden of proof in
special cases is on the accused.

BE@¢d8 Ded 380N BBe® ¢B8Bwd ¢ DxBeERBO ¢Lnien drieny,
Examples of exceptions to the right to presumption of innocence include,

........................... « self defence
COT®®™WOG * Insanity
¢»®O * Random

O38® wsI»&. * Intoxication

3B5 30 DRV ¢eB8) BB 58 e®s Bewes bwmedsy gewes Dsiesy,
Freedom from imposing penal laws affecting the past means,

@® Bwdn me gdfHedd dv D0 029D MO I Hwid 8®ITVewsy BBedxn
DOm0 e @x»wm. * No one can be held guilty of an act if it is not an offense
at the time of doing it.

@® D6 WOT @@ ¢DeEed & D¢ BOITVewLsY AR g ¢BOHBHO D& 8
BB IO BBednr) O me exnw. * No one shall be subject to a punishment
greater than the punishment in force for the offense at the time of its commission.

3850 AW ¢eB8) BB 85 58e®s Bewewd B DxBeddw dxies],
The exception to freedom from retroactive penal laws is,
@® HwdS B we ¢deded O HhBsTed 8®Omewsy 88w ewg cemnBm RE®
32D 083608 Hwodzd 8®. » When an act is committed, it is a criminal act according
to the general principles of law recognized by the norms of nations.

L3855 17
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8B» ¢88D:82:® B®s Restrictions on fundamental rights

§B» aBBD8mODRO ¢wlds B B®20xY Dxiexd, Restrictions on fundamental rights

B0 B ¢B80:8mO0R grindon Wuw WS HOOO® yOE @d. Restrictions are as broad

Gaesxs gaowwad * State security

e3®025es o OB LWewBIBO B BB® *Confirmation of social and religious cooperation

BB g8SWmes ooz B8 « Protecting the national economy

60 v OO nwc B8® + Confirming the existence of the country

OWs® eweds ewd edide gudxte B8® « Protect public health or morals

as they are depleting the content of rights.

B BEO @B w360 00¢ 05900 WIs Bownw Dsies’ B BEO emeds gdMmienwy ¢WO®
s 8. Whether the restrictions are justified depends on the attitude of the court

Tl 42380823

S8ae 88a

e’ i Swels aadxle b BEaeD el moced &
S e aem ¢ Bewd® ¢ guaes Dxafest w.

(2) 14 2z Sxbeddocd (1) & gmmbsieddoad (g) cdeowaey
pEom el SEcomm g 5§ eE8FnE8=E® wail D8

[Lal¥-s. It Dozl Sem Sz wfoxl ¢, Solidsm =0

swmead @@l =wic BO® aswn cwd SSc®ninp Bdgoas,
gimdened gowes [BEHS, goumwee owund Ddemd soo®E® wo
e®asfiod HRcost RN mdmm EEe o 8@ [AS08DcE0D

(3) 14 £ Exbedcozd (1) D gmluledCosd (go) sdeswosTt
paoem el Sfcem g §xm cE8FNnE8=E® wadll S8

el ¢, Zword@zm B wwoedond & D28z wo

eswmead @@l mwid; B5® merwn BRcost Paea® m=dm @D

a2l BB BISDED el .

15.(1) 13 Ermy [2ELEST it Vet ] (5) = £sz0 (5) Exzsy
g fnlad i Esy grmom sl BEcmz gf §C aBStaEa®
el S8w et ¢ D@ Sw oiamiemd ¢, dotin godaluwad
=mwEdy @ Héhe FSeerst HeP =ndm EPe wel 28
HBTODCED oo DD . o8E gmbnadfdoesd molie mguo

o Bl

oo Sz

oo Sz

(4) 14 & Exfedconsd (1) S gmsbedtasd () olczwst
ggzmoce s BEeomzm af gz gElltniEzm® el E&a
o ziezd ¢, Dol @zm Swe woqgaeiosl ¢, 20808z wo gooSz
cwmewddmd mwidy B0@® mowo owd hiPzm Sz godzieso
#H]OE essgun HMBMowst Do =dDmy CrEe ol BEs R[RSSRcD
waDsfE .

(5) 14 &= Enbedcosd (1) & gmbnbedcaesd (o) odczwst
gzoce o@moo SEeomDy gz gz gl3VenSEmm® wadsl £8wo
o ziezt ¢, fwosl @z Ew ezt ¢, oz oSSz oodzieso
=5 S cagwa @wd—

(e) Y. ) ErasfS ey =& BI85 =eod e A= canErest,
2 S ozt e caest, SEoEs Eosaesod ot sed  BDosEeascaest
sl w@D a@es Dasfifw, a8, gidisaessSem,
oo mw byl g ® ead@astioos? awm 28 Sz
GESEE8m@D S8wm® =an st Dcom @ cow
& mprnsims? Ssoaend B moeDwe ea®@asioeocosy)
easn

{epa) diedcs Sf8x=T @ewd dhefis MowdSm fgoe=msyoesmsl S8st omd
Caefis @meedCoef S8y owmd w® mi@ssimoast, sboag
Eosoesadicansy, 2o Eiesy Ensaesadcaest, S edEnEest end
Em@omowsd g8 mwwoedsfOu emES e owd oo s
Szmolez @ewwodslice gF e ewd gmcozmodweERlet wd
eDasfEoeoz W ea@AsidewesT,

VR owst 2Hwe® =domy CrEoe ol 880 BH®EE=D aD=E w.
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towards the restrictions.

»e8 ¢dedd Bewlo DR e viFen oPddilHnoentdd. J geaEln® DD
81080 ed¥n mdenm»&. The Supreme Court can cancel emergency orders. That is due
to the violation of the constitution.

§B» ¢880:8:8 yRB»8® Fundamental Rights Remedies

bden foo 889 17, o uibodiad 5080w wlew ud mpyEnnd 68

@‘3" q&&&ﬁ;% i ob §8n aBBndd ob blwn evl sluemie
@t o e i .
zgﬂsw Huoddd 885 cceewne 0o A8 ewd cdcums B0

anmesnd 530 ev! wdasiless 126 0 Oxdddhed
83800 wew af vt egddlmdannd oclen H080 &
myEmd 8800 apes o,

EB» a880:8m® 0TV ewsy yA®ES CnD Wwier gB880:8:8 ) § 8O ww gB8BD8m®
OO0 gmsesxsiz 80&8. Remedies in respect of fundamental rights are available when
the rights are violated and when the rights are about to be violated.

§B» aBB0:8m® & OO 8O yBAWE® RIom yisen O dwm Bwdn OBz ewd
88 Hwds 08z »Rd ¢} 8508. A person whose fundamental rights have been
violated can seek redress when it is violated by executive action or administrative action.

= Bdewsm owd 883 Buwe ey S¥e 8823 m6» Hwe [ Executive or administrative acts
are acts done by the government

2 Ged Bewd8nnn 8823 mc» e [ Actions by a Government Agent
2 Sed arsnmen’ 8823 mEm Bwoes. [ Action by a government agency.

§B» ¢83B80:8m® »HPDW 3O8® Grwn BOITVewsy Bwisldm me viPend & Grumnmw6d
Sed §1B ©sO®IBTAG 6w Sl FLHHG EWEdH WO WwRmed ®D0® gnd&. Transfer of
fundamental rights cases can be carried out in relation to institutions depending on the
government's relationship with that institution and the level of control exercised over the
government institution.

OB GoedQ® O8OENOC FRED Vow Co0ed GaPDO® DuDEed FRES @200

3B8B0:8m® Dx¥est EDnwd B al8B0:8:®8. The right included in other constitutions
but not included in the Sri Lankan constitution is the right to life.

88msd ¢B a880:8® Right to life

9538wy egdwilmoemnw YO eRe g8 Bouens 0 grfert 8dmwd ¢ ¢B880:8mHe0sY
®150 g8 83850 SODe® gBB80:8m® vOsed wyneds. The Supreme Court of India
has broadly interpreted the right to life to include the right to live with human dignity.

30 gmes WS B »0 885 Ds¥esy ewednwd B ¢B880:8m0, 888 uBwdumd B
3880:85®&8. The new rights included are the right to health, the right to a clean
environment.
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Comned ewldn peaBln® Duded ewdduert (1997) anes »o By 883 dxexd, The
rights included in the proposed Constitution of Sri Lanka (1997) are,

o 8Ednwd g880:8:® * Right to life
o oudoBWFOLO ¢y ¢BR0:8:® « Right to privacy
o oduEd @18 a880:8m®. + Ownership of property

@D 80OBHed gBBDi8HO HWwdr vBdedew e mJ gw. Second generation rights
are included in Chapter VI.

WO 880edew ¢ grfen Caxss yRBHA e@enwde® RAE® ¥ §B» @ wd®dTVOE.
The sixth chapter deals with the principles and basic duties of guiding public policies.

WD 8Bdedew ¢l 1B aBBD8mO® BBwvwE vswn ¢ded. Below are some of the rights
enumerated in Chapter Six.

#[35(1) eowBoFodw ec® Qo cdm =Dd g owod Srodedode.d
mEynn B85 csidofm mesdewd @1 owd HBe DGO 28 el
nEElced ¢ ewvd dm G¢ owd ermmd wim G¢ BSOS emowd 80
wfdsileowst @yd B0 db BB gimdmem ownd ERdDwe
glmmdem BE0 i) 2O D08 ewd sfftheonm w®
ernme geies o

deed P ¢, dondodider 88sT fned Se nafsffewd =
mdm ¢ ewd evumd wim c¢ DEDA e®adszTlews’
RBReROdw@S DG dLD 126 € Dniadthd wfes pde=
RSB @@ oDpoydomd ¢ gidec 88 =dm» eco o8
gmEsbafdied BB Vo edd® eonon gles w!

SewEd mbgils, drwiloddde D8xf 33 o Endadded
(c) gm@slddhd wdes Icne HeT@m HOe BEaIgD
e gomoea HI2D ocddnidmdmed gimdesm dce
ernide gefes .

B8eDA Gre88n® D8DLEMN wrerddmed 8B dosIBwe O8xsT peda mdm 8. Substituted
by Article Five of the Twentieth Constitutional Amendment.

g8= 126. (1) Il &= sBbedcsns? ewd IV & slfcdecwnst eud

4850 8m8 gma el Bforimn ¢¢ o §En eidhiiinds mmews!

BEag g@nde pw 2BF0Bm@ »® Biben ouf ulmes Hwie 28 =8

Sgesvd8Ce Q360 ammosind o088 m wddntd O § eud gdnes

Baddem B8 5 p om0 HBome BOeE BB w emms efmd% AE@
cddchiimdmed epfen .
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Sri Lankan Institutions
150 88O 8857 e5%2D

Human Rights Commission
a’® view

8100 @D BI®O® wuBm A8 wy BBed PIvmve YOI BB @y gioss BE®
Guarantee human rights for all and promote and protect the rule of law

»e8 #1®»n® Emergency calls

1996
— gnendO8m e gFg-dd OO, 5edr m»D MR &Y @{\
DQBots0 38 €8O D IDO. N7
T
— Prevention of arbitrary arrest, detention and torture. & @om 8150 H88 emBee wmd
@anma wafly 2 femwaT JymeamaeEg

World Situation Human Rights Commission of Sri Lanka
120 B3O 8EAe¢ 8AFD ymanms (UDHR):
Universal Declaration of Human Rights
(UDHR):
1. ©®2050m0ed B a88s (1 d» doxiBe): Bwe®
B8Bysy Bewed v 0nedewsy ¥ ¢BB0:8m008s) w®imd

cun @ a». Right to Equality (Article 1): All human
beings are born free and equal in dignity and rights.

) 6140 6908 smes Bo)
2 TRUH AT
OMMISSION OF SRI LANKA

2. 803000 e Bewewd B a8B8¢ (3 OB doxtBw): :®
e SOFDOD, Bewesd ww ydOoB®m 0300 ¢88w g=. Right to Life and Liberty
(Article 3): Everyone has the right to life, liberty, and personal security.

3. D0Boe00DsY Bewed 8O (5 018 dDorIBv): B8Ox D BowdRD ewnd S, ¢@in8m ewnd
3005y wwen WCHAEORO owd ¢QOODRD wor exwe @nw. Freedom from Torture
(Article 5): No one shall be subjected to torture or to cruel, inhuman, or degrading
treatment or punishment.

4. e3025€% DG B wmO §1B 88w (10 1B DB w): DB 3w guteeeB DBEDG 31D
D&Y e300 en 3 WL BWrnw 3EWs t:® eWeHRO® BB g». Right to a Fair Trial
(Article 10): Everyone is entitled to a fair and public hearing by an independent and
impartial tribunal.

5. ymoamed Bewes (19 OB doxIBw): @308 ST 000 gewed ¢18e® Bewes ww @20 ®
D1 HWOW E@DICHT ©8Y gewed ewd®O, ENIMBOD 8wy e WBOD ¢ Bewe OO
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gewed yan HBe® ww ymn HBe® Bewe 9@ ewemynO® g». Freedom of Expression
(Article 19): Everyone has the right to freedom of opinion and expression, including the
freedom to hold opinions without interference and to seek, receive, and impart
information and ideas through any media.

6. g308500 B 88w (26 OB DosIBW): 89:® emeHHRO® gddvIvme CFe® 88w a»,
O HO8m ©008xY exded ww gBlDEw 8w @gnwe. Right to Education (Article 26):
Everyone has the right to education, which should be free and compulsory at the
elementary level.

7. O BBOO B ¢BBw ©ww 0 emsIeds (23 OB doxtBk): ©8:® ewmemO® D&
B8O, Beweed dfwodrs emdcr ® B3O 5w 3000 5w WO @eddr emnsIed s ewo BB
a». Right to Work and Fair Conditions (Article 23): Everyone has the right to work, to
free choice of employment, and to just and favorable conditions of work.

8. 5w 5B Be® 888w (21 OB DosIBw®): D ewd Bewewd emdcrws Bewddmwsd wows
DO Ced C¥wd wHIB SRD ©® ewemO® gBBwx gm. Right to Participate in
Government (Article 21): Everyone has the right to take part in the government of their
country, directly or through freely chosen representatives.

9. eDmed e BCRe®sT Bewe (2 OB DoriBw): HBs, DEenw, I8 318 WDB, WD,
O, edRRD owd eOHN On, B owd B DB BBE grdwem eWewBsy emcd
YIRS ¢ 1B B SO gBBD8mO w5 Bewes wEwr 5:® eWeHROO BBO g1». 83OV,
edse, cum ouvd edns n¥s’de. Freedom from Discrimination (Article 2): Everyone is
entitled to all the rights and freedoms set forth in the Declaration without distinction of
any kind, such as race, color, sex, language, religion, political or other opinion, national
or social origin, property, birth, or other status.

10. esCensmnrm®Dw 36w B 88w (14 OB DoiBw): e s CODE BotsrdBsY 30 enInmWIDWG
R HBOO wy PB B8RO w® ewerr OO g8Bwx g». Right to Asylum (Article 14):
Everyone has the right to seek and to enjoy asylum from persecution in other countries.
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1. §8» B83m® B BEILO BBOw wBwd Bede? Is there a legal ability to limit
fundamental rights?

2. 98m a8BsT ¢dBO :08DHWO Dod23¢? Is protection of fundamental rights a
hindrance to development?

3. 88w ¢88x gdews @ unr vy emAg dWWe? § RO F1egedsy B EE morIH.
What is a society where basic rights are protected? Explain with reference to Sri
Lanka.

4. ©»0 gB88D:8:® »OS® B¢ ecimed 3dedd gdedd ABuws »® moxI» Name
some notable instances in the world of human rights violations

\%g@) 23
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